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LAW OFFICE OF DONALD B. MOONEY 
DONALD B. MOONEY (SBN 153721) 
417 Mace Boulevard, Suite J-334 
Davis, California 95618 
Telephone: (530) 758-2377 
Facsimile: (530) 212-7120 
Email: dbmooney@dcn.org 

Attorney for Petitioner 
Fellowship of Friends 

ELECTRONICALLY FILED 
by 

Superior Court of Californid 
County of Yuba 

on 3/28/2022 

byK Makiej 

IN THE SUPERIOR COURT OF THE STA TE OF CALIFORNIA 

FOR THE COUNTY OF YUBA 

FELLOWSHIP OF FRIENDS, Inc., a 
Non-profit Corporation 

Petitioner 

V. 

) 
) 
) 
) 
) 
) 
) 

NORTH YUBA WATER DISTRICT ) 
And BOARD OF DIRECTORS OF THE ) 
NORTH YUBA WATER DISTRICT ) 
and DOES 1-20; ) 

Respondents 
) 
) 

CVPT22-00246 
Case No. _____ _ 

VERIFIED PETITION FOR WRIT 
OF MANDATE 

(CEQA Action, Pub. Resources Code, § 
21000 et seq.) 



1. By this action, Petitioner FELLOWSHIP OF FRIENDS, INC. challenges 

2 Respondents NORTH YUBA WATER DISTRICT and the BOARD OF DIRECTORS OF THE I 

3 NORTH YUBA WATER DISTRICT's ("Respondents" or "District") approval and adoption of 

4 the District' s revised Irrigation Water Policy (Resolution No. 22-767 .). 

5 2. In adopting the Irrigation Water Policy, the District failed to conduct environmental! 

6 review as required by the California Environmental Quality Act ("CEQA"), Public Resources 

7 Code section 21000 et seq. and the CEQA Guidelines, Title 14 California Code of Regulations, 

8 section 15000 et seq. The District's approval and adoption of the Irrigation Water Policy also 

9 violated Petitioner's right to due process, violates California Water Law as it does not treat water! 

10 users equally and violates the Fourth Amendment of the United States Constitution as it 

11 authorizes the District to conduct warrantless searches of private property within the District. 

12 3. Petitioner seeks a determination from this Court that Respondents' approval of the 

13 Irrigation Water Policy is invalid and void as Respondents failed to comply with the CEQA , 

14 and the CEQA Guidelines when they failed to conduct any environmental review. 

15 PARTIES 

16 4. Petitioner Fellowship of Friends is a non-profit corporation that owns land within 

17 the boundaries of the North Yuba Water District in the County of Yuba. Petitioner has a direct 

18 and substantial beneficial interest in ensuring that Respondents comply with CEQA and the 

19 California Water Code. Petitioner is committed to the environmental values and well-being of 

20 the County of Butte and its citizens, and its surroundings. Petitioner and its members composed I 

21 of persons whose personal, aesthetic, and property interests will be severely injured if the 

22 adoption of the Project is not set aside pending full compliance with CEQA and all other 

23 environmental laws. Petitioner's members utilize and enjoy the County and State's natural 

24 resources. Petitioner brings this petition on behalf of all others similarly situated who are too 

25 numerous to be named and brought before this Court as petitioners. Petitioner is within the class 

26 of persons beneficially interested in, and aggrieved by, the acts of Respondents as alleged below. I 

27 Petitioner participated in the administrative processes herein, and exhausted its remedies. 

28 Petitioner submitted written comments on the Project prior to its approval. Accordingly, 
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Petitioner has standing to sue. 

5. Respondent North Yuba Water District is a political subdivision of the State of 

California and a body corporate and politic exercising local government power. North Yuba 

Water District is the CEQA " lead agency" for the Project. As lead agency for the Project, North I 

Yuba Water District is responsible for preparation of an environmental document that describes I 

the Project and its impacts, and, if necessary evaluates mitigation measures and/or alternatives to I 

lessen or avoid any significant environmental impacts. 

6. Respondent Board of Directors of the North Yuba Water District is a legislative 

body duly authorized under the California Constitution and the laws of the State of California to 

act on behalf of the North Yuba Water District. Respondent Board of Directors of the North 

Yuba Water District are responsible for providing irrigation water within the District as well as 

implementing and complying with the provisions of CEQA and the CEQA Guidelines. 

7. Petitioner is unaware of the true names and capacities of Respondents identified as 

Does 1-20. Petitioner is informed and believes, and on that basis alleges, that Respondents Does I 

1-20, inclusive, are individuals, entities or agencies with material interests affected by the 

Project with respect to the Project or by the District's actions with respect to the Project. When 

the true identities and capacities of these Respondents have been determined, Petitioner will, 

with leave of Court if necessary, amend this Petition to insert such identities and capacities. 

BACKGROUND FACTS 

A. THE REVISED lRRIGA TION WATER POLICY 

8. The District's Irrigation Water Policy that is the Project in this matter governs the 

District' s distribution and delivery of water to irrigators within the District. 

9. In approving and adopting the revised Irrigation Water Policy the District made 

significant changes to the previous policy affecting the amount of irrigation water available, 

when will be available, how irrigation water can be used, and who is eligible to receive 

irrigation water. 

10. The revised Irrigation Water Policy grants the District' s General Manager the right 

to unilaterally determine whether a water user' s use of District water constitutes "waste." 

VERIFIED PETITION FOR WRIT OF MANDATE 3 



1 (Policy, § II.F( 4).) Under the Policy, if the General Manager makes such a determination, the 

2 District must refuse service to that customer. (Id.) 

3 11. The revised Irrigation Water Policy provides that the "District will give priority to 

4 the requests seeking the smallest amount of Water Service (based on the total quantity of 

5 District Water requested) and arrange the applications in ascending order to the largest amount 

6 ofrequested Water Service." (Policy, § 11.D.) 

7 12. The revised Irrigation Water Policy also allows the District to enter onto private 

8 property without permission of the landowner. (Policy, § II.F(3).) 

9 13. The revised Irrigation Water Policy also prohibits the use to recharge unlined 

10 ponds used for irrigation. (Policy, § ll.F(2).) 

11 B. APPROVAL OF THE PROJECT 

12 14. On March 3, 2022, Respondents noticed a special meeting under the Brown Act 

13 for a Board Meeting on March 4, 2022 at 3:30 pm. The only substantive item on the agenda 

14 was Resolution No. 22-767 to authorize and adopt the revised Irrigation Water Policy. 

15 15. Prior to the meeting, the District did not make the revised Irrigation Water Policy 

16 available to the public until the morning of March 4, 2022. The District also did not previously 

17 provide the public with any drafts of the proposed Irrigation Water Policy. Additionally, the 

18 District did not provide any staff report or other document explaining the revisions or the need 

19 for the revisions to the Irrigation Water Policy. 

20 16. The Board held its meeting at 3:30 pm, less than seven hours after it released for 

21 public review the revised Irrigation Water Policy. 

22 17. At the Board' s hearing there was no staff presentation or analysis provided to the 

23 Board of Directors or the public regarding the proposed revisions or the need for the proposed 

24 revisions. Additionally, there were no questions from the Board to the staff regarding the 

25 revised Irrigation Water Policy that was released less than seven hours earlier. The Board 

26 limited public comment on the revised Irrigation Water Policy to two minutes per person. 

27 18. Upon the completion of public comment and after a very brief comment from a 

28 Board member, the Board approved Resolution No. 22-767 authorizing and approving the 

VERIFIED PETITION FOR WRIT OF MANDATE 4 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Irrigation Water Policy. 

JURISDICTION AND VENUE 

19. This Court has jurisdiction over the matters alleged in this Petition pursuant to 

Code of Civil Procedure section 1085, and Public Resources Code section 21168.5. In the 

alternative, this Court has jurisdiction pursuant to Code of Civil Procedure section I 094.5 and 

Public Resources Code section 21168. 

20. Pursuant to Code of Civil Procedure section 394(a), venue is proper in this Court 

because the Project is located in the County of Yuba. 

21. 

EXHAUSTION OF ADMINISTRATIVE REMEDIES 
AND INADEQUACY OF REMEDY 

Petitioner has performed any and all conditions precedent to filing the instant action! 

and has exhausted any and all available administrative remedies to the extent required by law. 

22. Petitioner has complied with the requirements of Public Resources Code, section 

21167.5 by sending via facsimile and Federal Express written notice of this action to the 

Respondents. A copy of this written notice and proof of service are attached as Exhibit A to this I 

Petition for Writ of Mandate. 

23. Petitioner has complied with Public Resources Code section 21167 .6 by 

concurrently filing a request concerning preparation of the record of administrative proceedings 

relating to this action. 

24. Petitioner has no plain, speedy or adequate remedy in the course of ordinary law 

unless this Court grants the requested writ of mandate to require respondents to set aside their 

approval of the Project and certification of the EIR. In the absence of such remedies, 

Respondents ' approval will remain in effect in violation of State law. 

25. This action has been brought within 180 days of the District' s adoption of 

Resolution 22-767 as required by Public Resources Code section 21167( d). 

STANDING 

26. Petitioner has standing to assert the claims raised in this Petition because Petitioner 

and its members' aesthetic and environmental interests are directly and adversely affected by 
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the Respondents' approval of the Project. 

CAUSES OF ACTION 

FIRST CAUSE OF ACTION 
(Violation of the California Environmental Quality Act, 

Public Resources Code,§ 21000 et seq.) 

27. Petitioner realleges and incorporate by reference Paragraphs I through 26, 

inclusive, of this Petition, as if fully set forth below. 

28. Respondents committed a prejudicial abuse of discretion and failed to proceed in 

a manner required by law by approving the Revised Irrigation Policy without complying with 

CEQA's requirements for preparation of an environmental review document. 

29. Respondents' action in adopting the Revised Irrigation Policy violates CEQA in 

that Respondents failed to proceed in the manner required by law and their decision not to 

prepare an environmental impact report ("EIR") is not supported by substantial evidence. 

30. The revised Irrigation Water Policy constitutes a project under CEQA. The 

proposed changes to water allocation, irrigation practices , and use of ponds may have direct 

change in the environment, or reasonably foreseeable indirect physical changes in the 

environment. As such, the District must comply with CEQA prior to adopting the revised 

Irrigation Water Policy. 

31. "CEQA is a comprehensive scheme designed to provide long-term protection to 

the environment. [Pub. Resources Code, §21001.] CEQA's purposes are to inform government I 

decision-makers and the public about the potential significant environmental effects of 
I 

proposed projects (Guidelines§ 15002(a)(l)); to disclose to the public the reasons for approval 

of a project that may have significant environmental effects (id.§ 15002(a)(4); and to mitigate a I 

project's impacts . (Id. § 15002(a)(3).) Informed decision making and public participation are 

the fundamental cornerstones of the CEQA process. (See Citizens of Goleta Valley v. Board of 

Supervisors ( 1990) 52 Cal.3d 553 .) 

32. "When a public agency proposes to undertake an activity potentially within 

CEQA's scope, CEQA prescribes a three-step process . (Guidelines,§ 15002(b) and (k).) First, 

the agency must decide if the activity is a project' i.e., an activity that "may cause either a direct 

VERIFIED PETITION FOR WRIT OF MANDATE 6 
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physical change in the environment, or a reasonably foreseeable indirect physical change in the 

2 environment." (§ 21065.) Second, if it is a ' project', the agency must decide whether the 

3 project is exempt from CEQA review. (See§§ 21080, 21084(a); Guidelines, § 15300 et seq.) 

4 Third, if no exemption applies and the project may have a significant environmental effect, the 

5 agency must prepare an EIR before approving the project.(§§ 21 lO0(a) , 21151 (a), 21080(d), 

6 21082.2(d).)" (Save Berkeley's Neighborhood v. Regents of Univ . of California (2020) 51 

7 Cal.App.5th 226, 235 .) "The agency has an affirmative duty to mitigate or avoid the project's 

8 significant environmental impacts where feasible." (§§ 21002.1 , 21061 , 2l08l (a); Guidelines , 

9 § 1502l(a).)" (Save Berkeley's Neighborhoods, supra, 51 Cal.App.5th at 235.) 

10 33 . CEQA defines a "project" as "an activity that may cause either a direct physical 

11 change in the environment, or a reasonably foreseeable indirect physical change in the 

12 environment, which constitutes an activity directly undertaken by any public agency." (§ 

13 21065 .) The Guidelines further define a "project" as "the whole of an action, which has a 

14 potential for resulting in either a direct physical change in the environment, or a reasonably 

15 foreseeable indirect physical change in the environment" and that is an activity directly 

16 undertaken by any public agency which is being approved. (Guidelines,§ 15378(a)(l).) (Id. , 

17 § 15378(c).) The term "approval" refers to a public agency decision that commits the agency to 

18 a definite course of action in regard to a project. (Id. , § 15352(a) .) The definition of 

19 ''approval" applies to all projects including actions authorized or carried out by a public agency. I 

20 (Id.) 

21 34. The revised Irrigation Water Policy constitutes a project under CEQA as may 

22 cause a direct or reasonably foreseeable indirect physical change in the environment. For 

23 example, section 11.D regarding the priority of allocation of District water significantly alters 

24 how irrigation water is allocated in the District. This change in allocation may have numerous 

25 direct and indirect impacts to agriculture, to groundwater pumping and to groundwater 

26 recharge. This method of allocation differs significantly from the previous policy. (See 2014 

27 Irrigation Water Policy and Regulations. Section II.H.) 

28 35. The Irrigation Water Policy also prohibits flood irrigation and use of unlined 
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ponds. While these efforts to conserve water are an admirable goals and policies , the 

prohibition on flood irrigation and unlined ponds constitute a significant change regarding 

irrigation that may directly or indirectly affect groundwater recharge and groundwater levels . 

36. The revised Irrigation Water Policy also changes how water is allocated and what 

properties may be eligible for irrigation water. 

37. The District's failure to prepare and approve an environmental document prior to 

approval of the Irrigation Water Policy constitutes a prejudicial abuse of discretion and is 

contrary to law. 

38. 

SECOND CAUSE OF ACTION 
(Violation of Due Process,) 

Petitioner realleges and incorporates by reference Paragraphs 1 through 37, 

inclusive, of this Petition, as if fully set forth below. 

39. As a customer of the District, Petitioner possesses a vested right to water service. 

(See Abbati v. Imperial Irrigation District (2020) 52 Cal.App.5th 236, 261.) 

40. The District' s approval and adoption of the revised Irrigation Water Policy affects 

water service to Petitioner. 

41. An administrative action that affects a vested right such as a vested right to water 

service constitutes a quasi-adjudicative action ( or quasi-judicial) which requires the District to 

abide by the principals and procedures of procedural due process upon. 

42. In adopting the revised Irrigation Water Policy, the District provided one-day 

notice of the District' s hearing, provided no staff report and no analysis or discussion of the 

revisions or purpose of the revisions. Moreover, the District did not provide a copy to the 

public of the revised Irrigation Water Policy until the morning of the hearing. Thus, the public, 

including Petitioner had less than seven hours of notice of the revisions to the Irrigation Water 

Policy. Revisions directly affect water service to Petitioner and other irrigation customers 

within the District. 

43. At the hearing the District provided customers who are affected by the revised 

Irrigation Water Policy only two minutes to be heard. 

VERIFIED PETITION FOR WRIT OF MANDATE 8 
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44. The District' s failure to provide reasonable notice and a reasonable opportunity to bb 

heard to Petitioner and other customers of the District prior to the District's adoption of the 

revised Irrigation Water Policy violates Petitioner' s right to due process. 

45. The District's failure to provide due process to Petitioner constitutes a prejudicial 

abuse of discretion and is contrary to law. 

46. 

THIRD CAUSE OF ACTION 
(Violation of Water Law) 

Petitioner realleges and incorporates by reference Paragraphs 1 through 46, 

inclusive, of this Petition, as if fully set forth below. 

47. The revised Irrigation Water Policy provides that the "District will give priority to 

the requests seeking the smallest amount of Water Service (based on the total quantity of District 

Water requested) and arrange the applications in ascending order to the largest amount of 

requested Water Service." (Policy, § II.D.) 

48. California law requires that the District treat all categories of users equally under 

the Irrigation Water Policy, consistent with the interests of each users. (Abbati v. Imperial 

Irrigation District, supra, 52 Cal.App.5th at 275.) 

49. As adopted, the revised Irrigation Water Policy does not treat all categories of 

users equally, but gives preference to those seeking the smallest amount of water requested. 

50. The District' s adoption of an Irrigation Water Policy that fails to treat users 

equally constitutes a prejudicial abuse of discretion and is contrary to law. 

FOURTH CAUSE OF ACTION 
(Violation of Fourth Amendment, U.S. Constitution) 

51. Petitioner realleges and incorporates by reference Paragraphs 1 through 50, 

inclusive, of this Petition, as if fully set forth below. 

52. The revised Irrigation Water Policy also authorizes District representatives to enter I 

onto private property without permission of the landowner. (Policy,§ II.F(3).) 
I 

53. The Fourth Amendment protects private property owners from unreasonable search 

of their private property unJess such search has been authorized by a valid search warrant. The 
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protections afforded by Fourth Amendment applies to administrative searches such as those 

authorized by the revised Irrigation Water Policy. 

54. The District's adoption of an Irrigation Water Policy that allows for searches of 

private property without the owner's consent and without a valid search warrant constitutes a 

prejudicial abuse of discretion and is contrary to law. 

PRAYER FOR RELIEF 

WHEREFORE, Petitioner prays for judgment as follows: 

1. That this Court issue a peremptory writ of mandate ordering Respondents to: 

(a) vacate and set aside the approval of Resolution No. 22-727 on the grounds 

that it violates the California Environmental Quality Act, Public Resources Code section 

21000 et seq.; 

(b) vacate and set aside the approval of Resolution No. 22-727 on the grounds 

that it violates Petitioner's Constitutional Right to Due Process; 

(c) vacate and set aside the approval of Resolution No. 22-727 on the grounds 

that it violates California water law to treat all water users equally; 

( d) vacate and set aside the approval of Resolution No. 22-727 on the grounds 

that it violates the Fourth Amendment to the United States Constitution; 

(e) suspend approval and implementation of the Irrigation Water Policy as 

approved by Resolution No. 22-767 until the Respondents are in compliance with CEQA; 

2. For a temporary restraining order and preliminary injunction enjoining 

implementation of the revised Irrigation Water Policy until this Court issues a final Judgment 

in this matter. 

3. For Petitioner's costs associated with this action; 

24 4. For an award of reasonable attorneys' fees pursuant to Code of Civil Procedure 

25 section 1021.5; and 

26 5. For such other and further relief as the Court may deem just and proper. 

27 II 

28 II 

VERIFIED PETITION FOR WRIT OF MANDATE 10 
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Dated: March 28, 2022 Respectfully submitted, 

LAW OFFICE OF DONALD B. MOONEY £&g& 
By ___________ _ 

Donald B. Mooney 
Attorney for Petitioner 
Fellowship of Friends 
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1 VERIFICATION 

2 I am the attorney for Petitioner Fellowship of Friends. Petitioner is located outside the 

3 County of Yolo, State of California, where I have my office. For that reason, I make this 

4 verification for and on Petitioner' s behalf pursuant to California Code of Civil Procedure 

5 section 446. I have read the Petition for Writ of Mandate and know its contents. The matters 

6 stated in it are true and correct based on my knowledge, except as to the matters that are stated 

7 therein on information and belief and as to those matters, I believe them to be true. 

8 I declare under penalty of perjury that the above is true and correct. Executed this 28th 

9 day of 2022, at Davis, California. 
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Donald B. Mooney 
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EXHIBIT A 



LA \V OFFICE OF DONALD B. M00~EY 
-+ 17 l\1ace Boulevard. Suite J-33-l 

Da,1-;.CA 95618 

VIA FACSIMILE (530.675.0462) 
AND ELECTRONIC MAIL 
email@nywd.org 

Jeff Maupin 
General Manager 
North Yuba Water District 
8691 La Porte Road 
Brownsville, CA 95919 

530-758-2>77 
dbmoone) @ den .org 

March 28, 2022 

Re: Corrected Notice of Intent to File CEQA Petition 

Dear Mr. Maupin: 

Please take notice that under Public Resources Code section 21167.5, that 
Petitioner Fellowship of Friends intends to file a Petition for Writ of Mandate in Yuba 
County Superior Court under the provisions of the California Environmental Quality Act 
("CEQA"), Public Resources Code section 21000 et seq, against the North Yuba Water 
District and Board of Directors of the North Yuba Water District. The Petition for Writ 
of Mandate will challenge the District's March 4, 2022 approval and adoption of the 
District's revised Irrigation Water Policy (Resolution No. 22-767) on the grounds that 
such approval violates the requirements of CEQA. 

The Petition for Writ of Mandate will request that the court direct the District to 
vacate and rescind Resolution No. 22-767. Additionally, the Petition will seek 
Petitioner's costs and attorney's fees associated with this action. 

Very truly yours, 

Donald B. Mooney 
Attorney 
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LAW OFFICE OF DONALD B. MOONEY 
DONALD B. MOONEY (SBN 153 721 ) 
41 7 Mace Boulevard, Suite J-334 
Davis, California 95618 
Telephone: (530) 758-2377 
Facsimile: (530) 212-7120 
Email: dbmooney@dcn.org 

Attorney for Petitioner 
Fellowship of Friends 

ELECTRONICALLY FILED 
by 
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on 3/28/2022 

by K Makiej 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF YUBA 

FELLOWSHIP OF FRIENDS, Inc., a 
Non-profit Corporation 

Petitioner 

V. 

) 
) 
) 
) 
) 
) 
) 

NORTH YUBA WATER DISTRICT ) 
And BOARD OF DIRECTORS OF THE ) 
NORTH YUBA WATER DISTRICT ) 
and DOES 1-20; ) 

Respondents 
) 
) 

CVPT22-00246 
Case No. _____ _ 

NOTICE OF PREPARATION OF 
RECORD OF PROCEEDINGS 

(CEQA Action, Pub. Resources Code,§ 
2 1000 et seq.) 



1 TO RESPONDENTS NORTH YUBA WATER DISTRICT AND BOARD OF 

2 DIRECTORS OF THE NORTH YUBA WATER DISTRICT 

3 In this action, Petitioner Fellowship of Friends respectfully petitions this Court for a Writ 

4 of Mandate directed to Respondents North Yuba Water District and Board of Directors of the 

5 North Yuba Water District ("Respondents" or "District"). Petitioner challenges Respondents ' 

6 March 4, 2022 approval and adoption of the District's revised Irrigation Water Policy 

7 (Resolution No. 22-767). 

8 Pursuant to Public Resources Code section 21167 .6(b )(2), Petitioner hereby elects to 

9 prepare the record of proceedings related to this action. The record will be organized 

10 chronologically, paginated consecutively, and indexed so that each document may be clearly 

11 identified as to its content and source, in a form and format consistent with the California 

12 Rules of Court, Rule 3 .1365. 

13 Petitioner will include in the record of proceedings all documents, including transcripts, 

14 minutes of meetings, notices, correspondence, reports, studies, proposed decisions, final drafts 

15 and any other documents or records relating to Respondent's determination to approve the 

16 Project. 
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Dated: March 28, 2022 Respectfully submitted, 

LAW OFFICE OF DONALD B. MOONEY jtll/gv 
By ____________ _ 

Donald B. Mooney 
Attorney for Petitioner 
Fellowship of Friends 
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